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AGENCY :  Naticxial  Fire  Prevention  and 
Control  Administration,  Commerce. 

ACTION :  Pinal  rules. 

SUMMARY:  Section  11  of  the  Federal 
Fire  Prevention  and  Control  Act  of  1974 
<Pub.  L.  93-498,  88  Stat.  1535,  15  D.S.C. 
2201  et  seq.,  278  f.  42  U.S.C.  290(a)). 
“the  Act",  authorizes  reimbursment  to 
fire  services  for  the  direct  costs  and 
losses  they  incur  in  firefighting  on  prop¬ 
erty  which  is  xmder  the  jurisdiction  of 
the  United  States.  This  is  a  rule  Issued 
by  the  Administrator,  Natlcmal  Fire  Pre¬ 
vention  and  Control  Administration, 
which  Implements  section  11  of  the  Act 
and  governs  the  submission  and  deter¬ 
mination  of  claims  under  sectlcm  11  of 
the  Act.  Eligible  claims  arising  since  en¬ 
actment  of  section  11  (October  29.  1974) 
will  be  cognizable  (m  the  effective  date 
of  these  regulatlcms. 

EFFECTIVE  DATE:  July  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jos^h  A.  Moreland,  Chief  Counsel, 
National  Fire  Preventicm  and  C^mtrol 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  19518,  Washing¬ 
ton.  D.C.  20036,  202-632-9885. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  the  passage  of  Section  11  of  the 
Act,  the  ComptroUer  General  ruled  that 
where  F^ederal  pn^rty  is  within  the  area 
where  a  fire  service  must,  by  law  or  con¬ 
tract,  provide  fire  protection  free  of 
charge.  Federal  agencies  may  not  re- 
Imbiirse  a  fire  service  for  its  costs  arising 
out  of  the  fighting  of  fires  on  F^eral 
property.  49  Comp.  Gen.  284  (1969). 
Consistent  with  this  general  principle, 
reimbursement  was  denied  for  the  costs 
of  fire  services  participating  in  the  fire¬ 
fighting  effort  at  the  Federal  Military 
Personnel  Records  CTenter  near  St.  Louis, 
Missouri,  in  1973.  53  Comp.  Gen.  410 
(1973) .  The  legislative  history  of  Section 
11  of  the  Act  discloses  that  the  Records 
Center  fire  was  a  significant  factor  lead¬ 
ing  to  the  inclusion  of  a  reimbursement 
provision  in  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  and  that  this 
fire  presents  a  typical  situation  for  reim¬ 
bursement  under  Section  11  of  the  Act. 
The  definitions  in  §  2010.03  and  other 
provisions  of  these  regulations  refiect 
this  legislative  history. 

Interested  persons  have  been  afforded 
an  (vportunl^  to  participate  in  the  mak¬ 
ing  of  these  rules  by  a  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  December  7,  1976  (41  FR 
53596-53598  ’) .  Due  consideration  has 

1  These  regulations  were  proposed  under 
Title  16,  Part  1810,  however,  they  are  being 
adopted  ae  Title  46,  Part  8010. 


been  given  to  all  comments  received  in 
response  to  the  notice  and  during  the 
public  comment  period.  Insofar  as  they 
relate  to  matters  within  the  scope  of  the 
notice.  Except  for  editorial  chsmges,  and 
except  as  specifically  discussed  herein¬ 
after,  the  regulations  and  the  reasons 
therefor  are  the  same  as  those  contained 
in  the  notice. 

Section  2010.02.  Comments  were  re¬ 
ceived  both  supportive  and  critical  of  the 
treatment  accorded  mutual  assistance 
agreements  in  S  2010.02  of  the  notice  of 
proposed  rulemaking.  These  final  regula¬ 
tions  provide  that  where  a  mutual  aid 
agreement  is  in  effect  between  the  par¬ 
ties,  and  the  agreement  was  entered  into 
pursuant  to  42  U.S.C.  1856-1856d  or  is 
otherwise  primarily  a  reciprocal  ex¬ 
change  of  services  agreement,  a  claim 
could  be  filed  in  proper  situations.  How¬ 
ever,  pursuant  to  the  provisions  of  §  11 
(b).  any  payments  and  reimbursement 
authorized  by  other  than  S' 11  of  the  Act 
(including  money  and  the  value  of  serv¬ 
ices)  rendered  under  the  mutual  aid 
agreement  during  its  term  (or  if  none  is 
determinable,  the  Federal  fiscal  year  in 
which  the  Federsd  fire  occurred)  will  be 
deducted  from  the  claim.  TTiis  new  ap¬ 
proach  reflects  concern  expressed  by 
some  Federal  and  local  commenters 
that  barring  §  11  reimbursement  under 
mutual  aid  agreements  would  result  in 
the  cancellation  of  the  agreements.  Such 
a  result  would  not  be  in  the  best  interests 
of  fire  protecticm. 

Where  an  agreement  or  contract  is  in 
effect  providing  that  the  Federal  Gov¬ 
ernment  pays  for  fire  protection,  reim¬ 
bursement  imder  S  11  may  be  precluded 
by  the  parties,  if  it  is  their  intent  to  do 
so.  The  intent  to  preclude  reimbursement 
under  §  11  of  the  Act  and  this  Part 
may  be  expressed  or  may  be  implied  frwn 
the  nature  or  from  the  provisions  of 
the  contract. 

Section  2010.03.  Subsection  (d),  de¬ 
fining  claimant,  remains  the  same.  How¬ 
ever,  it  is  to  be  noted  in  this  connection, 
that  the  class  of  eligible  claimants  does 
not  include:  individual  firefighters  (in¬ 
cluding  their  dependents,  survivors,  or 
guardians) ,  civilians  in  any  capacity,  ex¬ 
cept  as  agents  or  representatives  of  eli¬ 
gible  claimants,  insurers,  or  any  other 
party.  The  definition  of  claimant  as  con¬ 
tained  in  §  2010.03(c)  is  based  upon  the 
wording  of  Section  11  of  the  Act  which 
provides  only  that  fire  services  may  file 
claims  for  costs  Incurred. 

Subsection  (e),  which  defines  direct 
expenses  and  losses,  modifies,  in  response 
to  comments  on  the  subject,  the  original 
subsection  (e)  to  more  closely  reflect  the 
language  of  Section  11  of  the  Act.  Direct 
expenses  and  losses  mean  those  expenses 
and  losses  which  would  not  have  been 
Incurred  save  for  the  Federsil  fire  out  of 
which  the  claim  arose.  To  qualify  for 
reimbursement  under  Section  11  and  the 
regulations,  such  direct  expenses  and 
direct  losses  must  also  meet  the  defini¬ 
tion  of  “additional  firefighting  costs 
over  and  above  normal  operating  ex¬ 
penses”.  This  phrase  is  defined  in  §  2010.- 
03(b). 


“Additional  firefighting  costs  over  and 
above  normal  operating  costs”  is  defined 
in  §  2010.03(b)  and  requires,  at  the  out¬ 
set,  that  an  actual  fire  has  occurred.  Fire 
is  defined  at  S  2010.03(f).  In  response  to 
comments,  this  necessarily  excludes  ex¬ 
penses  associated  with  false  alarms,  fire 
prevention,  and  medical  services  (where 
there  is  no  fire) .  This  is  based  upon  the 
definition  of  “firefighting”  and  "fire  pre¬ 
vention”  as  contained  in  Section  4(4)  of 
the  Act.  Such  functions  are  separately 
set  out  and  both  are  defined  as  relating 
to  activities  conducted  by  a  fire  service. 
Therefore,  the  firefighting  activity  of  a 
fire  service  is  different  from  the  “fire  pre¬ 
vention”  activities  of  a  fire  service.  In 
Section  11,  it  is  “fighting  of  a  fire”  which 
gives  rise  to  a  claim.  Firefighting  and 
fighting  of  a  fire  are  read  as  synonymou.s, 
thus  requiring  a  fire  and  not  Including 
fire  prevention  activities. 

Firefighting  costs  include  those  which 
are  ordinarily  associated  solely  with  the 
firefighting  function  of  a  fire  depart¬ 
ment.  The  class  of  such  costs  would  in¬ 
clude  those  incurred  during  response  to 
the  fire  scene,  search  and  rescue,  ventila¬ 
tion,  exposure  protection,  containment, 
extinguishment,  overhaul,  salvage  and 
readying  equipment  for  further  service  or 
until  it  is  reported  out-of -service  or  until 
It  is  returned  to  the  station,  whichever 
is  earlier.  Such  costs  would  also  include 
the  costs  of  emergency  medical  services 
If  Incurred  by  the  claimant  for  citizens 
and  firefighters  during  the  fighting  of  the 
fire  for  which  a  claim  is  filed.  However, 
in  response  to  comments  on  the  subject, 
firefighting  costs  do  not  Include  costs  as¬ 
sociated  with  the  Section  11  claims 
process,  employee  benefits  costs,  or  liti¬ 
gation  costs  and  judgments  because  these 
are  not  firefighting  costs,  but  are  rather 
associated  with  the  administration  of  a 
fire  service.  Such  costs  are  not  part  of 
the  firefighting  activity,  but  are  rather 
one  among  many  activities,  duties,  and 
functions  performed  by  a  fire  service  or 
a  governmental  unit. 

Costs  are  eligible  for  reimbursement 
only  if  the  other  requirements  of  Section 
11  and  this  Part  are  met.  That  is,  that 
the  costs  are  reasonable,  and  are  author¬ 
ized  (or  ratified)  by  an  appropriate  Fed¬ 
eral  official  (see  $  2010.03(b) ).  are  direct, 
and  are  over  and  above  normal  operat¬ 
ing  costs.  The  requirement  that^the  costs 
be  reasonable  and  authorized  or  ratified 
Is  added  to  the  regulations  in  response 
to  the  comments  of  state  and  F^eral 
officials  who  indicated  that  without  such 
a  limitation  In  the  regulations,  some  fire 
services  might  participate  In  firefighting 
where  neither  called,  nor  needed.  We  are 
advised  of  this  possibility  particularly 
in  the  case  of  wild  fires.  Further,  we  were 
urged  to  adopt  such  wording  because  of 
a  temptation  to  claim  for  unjustifiable 
costs.  The  changes  in  the  regulation  re¬ 
quiring  that  the  costs  be  reasonable  and 
authorized  would  alleviate  both  these 
situations.  In  this  connection,  it  is  to  be 
noted  that  S  2010.23  sets  forth  some  at 
the  criminal  statutes  impllcable  to  tbe 
submission  of  claims  and  Uie  making  a€ 
statements  relattve  thereta  Of  oonrsew 
evidence  of  any  criminal  activity  viola 
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Uve  of  those  provisions  or  any  oUier  may 
be  turned  over  for  prosecution  by  the  ap¬ 
propriate  state,  local  and  Federal  au¬ 
thorities. 

Under  the  definitions  contained  In 
S  2010.03,  ordinary  wages,  salaries,  ad¬ 
ministrative  costs,  depreciation,  work¬ 
man’s  compensation  premiums,  and  ex- 
j>enses  associated  with  the  death  or  in¬ 
jury  of  firefighters  are  not  reimbursable 
because  the  Act  requires  that  costs  be 
firefighting  costs  and  that  they  be  over 
and  above  normal  operating  expenses. 
TTiis  is  in  response  to  some  comments  re¬ 
questing  reimbursement  for  such  ordi¬ 
nary  costs  and  the  costs  associated  with 
injuries  or  deaths.  Costs  for  which  re¬ 
imbursement  would  normally  be  avail¬ 
able  include:  salaries  for  specially  em¬ 
ployed  personnel  and  overtime  pay,  the 
costs  of  supplies  expended,  the  costs  of 
special  equipment  operation,  the  differ¬ 
ence  in  value  of  equipment  damaged  or 
destroyed  Immediately  before  the  event 
which  caused  the  damage  or  destruction, 
and  the  value  of  such  equipment  after 
such  event.  At  the  Administrator's  dis¬ 
cretion,  the  measure  of  loss  or  damage 
may  be  the  actual  cost  of  repair. 

In  response  to  a  comment,  the  defini¬ 
tion  of  property  previously  contained  at 
§  2010.03(1)  is  revised  so  as  to  make  It 
clear  that  the  definition  Includes  real 
property  In  which  the  Federal  govern¬ 
ment  holds  legal  fee  simple  title,  and 
any  federally  owned  improvements  and 
appurtenances  thereon  and  thereto.  Any 
fire  on  such  property,  even  If  occurring 
to  personal  property  of  a  non-federal 
owner,  would  fall  within  this  definition. 
This,  of  coimse,  assumes  that  the  claim 
is  otherwise  cognizable. 

Several  Federal  Instnimentalltles  sub¬ 
mitted  comments  that  they  are  not  ul¬ 
timately  liable  for  reimbursement  to  the 
Treasury,  and  hence  their  property  is  not 
covered  by  Section  11.  The  variety  of 
Federal  instnimentalltles  and  agencies 
is  too  broad  to  set  down  a  uniform  rule. 
However,  the  issue  is  whether  the  par¬ 
ticular  property  is  ultimately  held  by  the 
United  States,  even  thouedi  title  may  be 
in  the  name  of  an  agency  or  Instru¬ 
mentality  thereof. 

In  response  to  a  comment,  property  is 
defined  In  terms  of  ownership  because 
the  Federal  government  held  simply  a 
proprietary  Interest  at  the  Federal  Mili¬ 
tary  Personnel  Records  Center;  no  other 
form  of  jurisdiction  was  exercised.  Be¬ 
cause  the  legislative  history  makes  clear 
that  the  fire  at  the  Federal  Military  Per¬ 
sonnel  Records  Center  Is  a  prototype,  the 
regulations  should  be  designed  so  as  to 
insure  reimbursement  In  similar  situa¬ 
tions.  There  are  many  varieties  of  juris¬ 
diction  and  the  Act,  on  its  face,  does  not 
further  define  the  term.  Ownership  by 
the  United  States  Government  Is  a  test 
better  supported  by  the  legislative  his¬ 
tory  and  Is  a  concept  capable  of  reason¬ 
able  administrative  detmnlnation. 

Comments  questioned  whether  Federal 
personal  prop^y  Involved  in  a  fire  if  on 
other  than  iWeral  land  would  give  rise 
to  a  claim?  Such  property  could  Include 
government  airplanes,  railroad  cars, 
automobiles,  freight,  or  ships.  In  all  such 


cases,  no  reimbursement  would  be  forth¬ 
coming  under  Section  11  and  these  regu¬ 
lations.  Ihe  restriction  to  fires  on  Fed¬ 
eral  real  property  Is  based  on  the  legis¬ 
lative  history  which  Indicates  reimburse¬ 
ment  was  inteiKied  for  fires  such  as  that 
which  occurred  at  the  Federal  Military 
Personnel  Records  Center — a  Federal 
building  on  Federal  land. 

A  comment  requested  whether  reim¬ 
bursement  is  available  for  firefighting  on 
Interstate  highways.  If  a  road  is  on  land 
owned  by  the  United  States,  a  claim 
could  be  honored.  We  are  advised,  how¬ 
ever,  that  the  United  States  seldom.  If 
ever,  owns  the  property  upon  which  In¬ 
terstate  highways  are  built. 

Several  comments  addressed  the  Is¬ 
sues  presented  by  Indian  lands,  and  gov¬ 
ernment  long-term  leases.  Only  If  tech¬ 
nical  legal  title  Is  In  the  United  States 
can  there  be  reimbursements.  Thus, 
lands  which  the  United  States  holds  legal 
title  to,  but  which  are  held  in  trust  for 
another  party  (Including  an  Indian  or- 
ganlzatlcm)  are  brought  imder  Section 
11  and  these  regulations.  By  the  same  to¬ 
ken,  leas^old  Interests  (which  do  not 
place  legal  title  In  the  United  States) 
are  excluded. 

Property  taken  by  agencies  of  the 
United  States  Government,  e.g.,  by  fore¬ 
closure,  are  subject  to  Sectlcm  11  and 
these  regulations.  If  the  United  States 
holds  a  lee  simple  Interest. 

Section  11  requires  that  certain  pay¬ 
ments,  Including  taxes  and  payments  In 
lieu  of  taxes,  the  Federal  government 
has  made  for  the  support  of  fire  services 
on  the  property  in  questlcm  be  subtracted 
from  otherwise  ell^ble  costs.  Payments 
are  expressly  not  limited  to  taxes  and 
pasmients  In  lieu  of  taxes,  therefore,  no 
such  limitation  Is  read  into  Section  11 
by  these  regulations.  See  fi2010.03(k). 
This  responds  to  comments  that  only 
payments  In  lieu  of  taxes  should  be  de¬ 
ducted  from  a  claim.  Therefore,  It  is  not 
unreasonable  to  Include  all  payments,  in 
any  form,  meeting  the  definition  of  Sec¬ 
tion  11  —taxes,  paymrats  In  lieu  of  taxes, 
grants  and  the  value  of  services  or  money 
under  mutual  aid  agreements.  Although 
the  original  regiilation  would  have  ex- 
pressely  Included  In  this  group  revenue 
sharing  monies,  we  are  advised  by  the 
Treasury  Department  that  the  funds  are 
not  usually  for  the  purpose  of  providing 
services  for  the  Federal  government,  but 
are  rather  for  the  use  of  the  states  and 
local  governments  for  their  own  pur¬ 
poses.  Therefore,  language  expressly  In¬ 
cluding  revenue  sharing  monies  In  the 
term  payments  is  withdrawn  from  the 
regulations.  However.  If  these  fimds  are 
later  found  to  fit  within  the  definition  as 
provided  herein,  they  will,  of  course,  bo 
deducted  from  an  eligible  claim. 

Pa3mients  to  be  subtracted  from  a 
claim  will  be  totalled  on  a  Federal  gov¬ 
ernment  fiscal  year  basis.  In  most  cases. 
In  the  case  of  a  mutual  aid  agreement, 
the  amount  ci  payments  under  that 
agreement  will  be  determined  on  the 
basis  of  the  agreement’s  term.  If  no  term 
Is  discernible.  It  will  be  assumed  that  the 
term  is  the  Federal  government  fiscal 
year  In  which  the  fire  occurred.  The  total 


of  all  paymoits  during  the  applicable 
period,  received  or  receivable,  will  be 
deducted. 

Section  2010.11.  Commits  were  re¬ 
ceived  suggesting  editorial  changes  to 
S  2010.11;  these  changes  are  incorpo¬ 
rated  into  the  present  regrulations. 

A  new  sentence  was  added  to  the  first 
paragraph  of  9  2010.11,  In  response  to  a 
comment  (xi  fires  of  Ic^  duration  dur¬ 
ing  which  the  fire  service  may  desire 
reimbursement  for  a  portion  of  the  costs 
It  has  sustained,  even  though  the  fire¬ 
fighting  effort  ccmtlnues.  Iherefore,  In 
such  situations,  the  fire  service  may  sub¬ 
mit  a  claim  for  the  cost  it  has  incurred 
up  to  the  moment  of  the  claim.  Payment 
of  such  claims  will  not  occur  until  the 
submls8l<m  of  adequate  Information  on 
Federal  payments. 

A  new  subsection  (g)  was  added  in 
response  to  comments,  also  discussed 
earlier,  which  were  addressed  to  the 
problems  of  incendiarism  and  false  or 
unnecessary  claims.  Section  2010.03  re¬ 
quires  that  costs,  to  be  eligible  for  reim¬ 
bursement,  must  be  authorized  or  rati¬ 
fied  and  necessary.  This  subsection  pro¬ 
vides  for  the  submission  of  evidence  of 
such  authority  or  ratification.  The  re¬ 
maining  subsections  are  redesignated 
pursuant  to  the  addition  of  subsection 

(g). 

A  new  subsection  (k)  was  added  In 
response  to  comments  Indicating  that 
to  require  claimants  to  submit  legal  evi¬ 
dence  of  title  would  be  burdensome.  Con¬ 
sequently,  only  the  best  evidence  that 
claimants  can  reasonably  submit  is  now 
required.  However,  the  claimant  must 
submit  smne  evidence. 

Subsection  (1)  was  modified  to  require 
evidence  of  any  contracts  or  mutual  aid 
agreements,  and  subsection  (o)  was  mod¬ 
ified  so  as  to  exclude  revenue  sharing 
payments  from  the  list  of  payments  and 
to  make  It  clear  that  the  fiscal  year  re¬ 
ferred  to  in  that  provision  Is  the  fiscal 
year  of  the  Federal  government.  Sub¬ 
section  (d)  was  changed  to  require  the 
name,  and  telephone  number  of  the 
local  F'ederal  contact  who  Is  familiar 
with  the  facts  of  the  fire  as  well  as 
the  name  and  address  of  the  Federal 
agency  having  jurisdiction  over  the  real 
property  involved.  It  Is  expected  that 
such  Information  will  greatly  assist  in 
the  administration  of  the  claims  pro¬ 
gram. 

Comments  were  received  indicating 
that  claims  below  a  certain  amount 
should  not  be  cognizable.  Such  a  restric¬ 
tion  of  a  right  created  by  Congress  is  not 
based  on  statutory  language,  and  is  not 
supportable  in  the  context  of  the  legisla¬ 
tive  history.  Another  comment  suggested 
simplified  procedmes  for  small  claims. 
This  was  rejected  becaiise  all  the  infor¬ 
mation  9  2010.11  requires  to  be  submit¬ 
ted  Is  reasonable  and  Is  necessary  to  de¬ 
termine  whether  the  claim  Is  a  valid 
one.  and  how  much  should  be  reimbursed 
under  Section  11  of  the  Act  and  this 
Part. 

Another  comment  Indicated  the  au¬ 
thor’s  view  that  If  a  fire  requires  a  cer¬ 
tain  percentage  of  fire  department  re¬ 
sources.  ordinary  costs  should  be  reim¬ 
bursed  for  and  payment  made  because 
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of  the  lisk  assumed  by  the  community. 
Both  of  these  comments  are  rejected  be¬ 
cause:  (a)  Section  11  permits  reimburse¬ 
ment  only  for  costs  over  and  above  nor¬ 
mal  (H>eratlng  expenses;  and  (b)  only 
firefighting  costs  may  be  reimbursed  un¬ 
der  Section  11  of  the  Act. 

A  comment  urged  the  Administrator  to 
negotiate  a  table  of  hours  of  (^ration/ 
cost  for  use  in  determining  the  amounts 
to  be  reimbursed.  The  regulations  do 
not  address  the  subject  because  this  kind 
of  administrative  detail  is  best  consid¬ 
ered  in  the  light  of  experience. 

Comments  were  received  arguing  that 
the  Administrator  has  no  authority  to 
set  deadlines  for  the  submission  of 
claims.  Section  11  of  the  Act  gives  him 
authority  to  prescribe  supporting  in¬ 
formation  for  the  claims.  Likewise, 
Section  21  of  the  Act  authorizes  the  Ad¬ 
ministrator  to  establish  such  rules,  regu¬ 
lations,  and  procedures  as  are  necessary 
to  carry  out  the  provisions  of  the  Act. 
The  deadlines  are  necessary  for  prompt 
reimbursement  and  for  carrying  out  the 
purposes  of  Section  11  of  the  Act. 

S^tion  2010.12.  This  section  is  re¬ 
vised  so  as  to  simplify  the  appeals  pro¬ 
cedures.  The  Administrator’s  Initial  de¬ 
termination  on  those  costs,  losses,  and 
expenses  which  are  reimbursable  (under 
5  2010.12(a)(1)  and  Section  11(b)  (2)  of 
the  Act)  may  be  agreed  to  or  appealed 
from  in  consultation  with  the  Adminis¬ 
trator.  Within  thirty  (30)  days,  a  request 
for  reconsideration  and  supporting  evi¬ 
dence  for  it  must  be  submitted.  If  not, 
the  claimant’s  concurrence  will  be  pre¬ 
sumed.  The  figure  agreed  upon,  or  that 
the  Administrator  finally  determine.'; 
after  the  reconsideration,  is  preserved 
pending  submission  of  full  information 
on  Federal  payments  (if  not  available 
at  the  time  of  the  claim) . 

There  were  comments  which  requested 
Information  on  how  the  Department  of 
the  ’Treasury  will  collect  from  an  owner 
or  occupier  agency.  ’The  regulations  are 
not  addressed  to  this  point  because  this 
is  a  matter  for  the  ’Treasury  Department 
and  the  agencies  with  jurisdiction  over 
the  property  upon  which  the  fires,  giving 
rise  to  the  claims,  occurred. 

Comments  w’ere  received  on  the 
mechanism  by  which  NFPCA  will  re¬ 
quire  or  receive  information  from  the 
Federal  agencies  which  may  ultimately 
reimburse  the  Treasury  for  the  amounts 
the  ’Treasury  has  awarded  the  claimants. 
Section  21(a)  of  the  Act  provides  that 
“each  department,  agency,  and  imtru- 
mentality  of  the  executive  branch  of  the 
Federal  government  and  each  independ¬ 
ent  regulatory  agency  of  the  United 
States  is  authorized  and  directed  to  fur¬ 
nish  to  the  Administrator,  upon  written 
request,  on  a  reimbursable  basis  or  other¬ 
wise,  such  assistance  as  the  Administra¬ 
tor  deems  necessary  to  carry  out  his 
functions  and  duties  pursuant  to  this 
Act  .  .  .”.  One  Federal  agency  c(xnment 
pointed  out  that  the  Administrator 
should  always  have  the  option  to  re¬ 
consider  his  decisions  upon  the  discovery 
of  new  material  evidence.  Subsection  (f ) 
wa.s  added  for  this  purpose. 


Sectimi  2010.13.  This  section  provides 
for  the  reconsideration  oi  the  amount 
derived  after  application  of  the  fuU  Sec¬ 
tion  11(b)  formula  and  the  steps  in 
5  2010.12.  If  the  claimant  has  agreed  to 
the  costs,  losses,  and  expenses  as  deter¬ 
mined  by  the  Administrator,  this  is  not 
appealable  except  at  the  discretion  of 
the  Administrator  and  upon  the  discov¬ 
ery  of  new  material  evidence  bearing  on 
the  claim. 

Section  2010.14.  ’This  section  is  re¬ 
vised  to  exclude  the  last  sentence  in  the 
notice  of  proposed  rulemaking  which 
provided  that  if  the  Administrator  has 
not  determined  the  amount  to  be  paid 
within  one  year,  an  automatic  appeal 
to  the  Court  of  Claims  would  He.  We  are 
advised  that  in  appropriate  cases,  the 
Court  of  Claims  could  require  a  prompt 
determination.  Therefore,  there  is  no 
reason  for  such  a  provision  and  the  re¬ 
sultant  possibility  for  the  circumvention 
of  the  administrative  pr(x:edures  pro¬ 
vided  for  by  Congress  in  Section  11. 

Section  2010.23.  In  response  to  com¬ 
ments  on  the  subject,  this  section  was 
amended  to  include  other  sanctions  and 
to  make  it  clear  that  the  statutes  cited 
therein  apply  to  the  submission  of  false, 
fictitious  or  fraudulent  claims  or  to  such 
statements  and  representations. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  the  notice  of 
proposed  rulemaking  published  at  41  FR 
53596-53598,  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  estab¬ 
lishing  Chapter  XX — National  Fire  Pre¬ 
vention  and  Control  Administration,  De¬ 
partment  of  Commence  and  establishing 
a  new  part  2010,  as  follows: 

Subpart  A — Purpose,  Scope,  Definitions 

Sec. 

2010.01  Purpose 
2010.02  Scope. 

2010.03  Definitions. 

Subpart  B — Submission,  Determination.  Appeals 

2010.11  Submission  of  claims. 

2010.12  Determination  of  amount  author¬ 

ized  tor  payment. 

2010.13  Reconsideration  of  amount  author¬ 

ized  for  payment. 

2010.14  Adjudication. 

Subpart  C — Administration,  Penalties 

2010.21  Effective  Date 

2010.22  Audits. 

2010.23  Penalties. 

Authority:  Sections  11,  and  21(b)(6), 
Pub.  L.  93-498,  88  Stat.  1635  (16  U.S.C.  2210, 
and  2218(b) (5)). 

Subpart  A — Purpose,  Scope,  Definitions 
§  2010.01  Purpose. 

Section  11  of  the  Federal  Fire  Preven¬ 
tion  and  Control  Act  of  1974  (Pub.  L. 
93-498,  88  Stat.  1535,  15  U.S.C.  2201  et 
seq.,  278f,  42  U.S.C.  290(a)),  provides 
that  “each  fire  service  that  engages  in 
the  fighting  of  a  fire  on  property  which 
is  under  the  Jurisdiction  of  the  United 
States  may  file  a  claim  with  the  Admin¬ 
istrator  INPPCAl  for  the  amount  of 
direct  eiCpenses  and  direct  losses  Incurred 
by  such  fire  service  as  a  result  of  fighting 
such  fire.”  Hils  Part,  45  CPR  Part  2010, 
Implements  Section  11  of  the  Act  and 


governs  the  submission,  determination, 
and  appeal  of  claims  under  section  11, 

§  2010.02  Scope. 

First  services,  in  any  State,  may  file 
claims  for  reimbursement  under  section 
11  and  this  part  for  the  direct  expenses 
and  losses  which  are  additional  firefight¬ 
ing  costs  over  and  above  normal  curat¬ 
ing  costs  incurred  while  fighting  a  fire  on 
property  which  is  under  the  Jurisdiction 
of  the  United  States.  Section  11  requires 
that  certain  payments  be  deducted  from 
those  costs  and  that  the  Treasury  De¬ 
partment  will  ordinarily  pay  the  amount 
resulting  from  the  application  of  that 
formula.  Where  the  United  States  has 
entered  into  a  contract  (which  is  not  a 
mutual  aid  agreement,  defined  in  §  2010.- 
03)  for  the  provision  of  fire  protection, 
and  it  is  the  Intent  of  the  parties  that 
reimbursement  cmder  section  11  is  un¬ 
available,  this  intent  will  normally  gov¬ 
ern.  Where  a  mutual  aid  agreement  is  in 
effect  between  the  claimant  and  an 
agency  of  the  United  States  for  the  prop¬ 
erty  upon  which  the  fire  occurred,  reim¬ 
bursement  will  be  available  in  otherwise 
proper  situations.  However,  any  pay¬ 
ments  (including  the  value  of  services) 
rendered  under  the  agreement  during 
the  term  of  the  agreement  (or  the  Fed¬ 
eral  fiscal  year  in  whic^  the  fire  oc¬ 
curred,  if  no  term  is  discernible)  shall 
be  deducted  from  the  costs  claimed,  pur¬ 
suant  to  §  2010.12. 

§  2010.03  DefinilionN. 

(a)  “The  Act”  means  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (Pub. 
L.  93-498,  88  Stat.  1535,  15  U.S.C.  2201 
et  seq,  278f,  42  U.S.C.  290(a) ) . 

(b)  “Additi(mal  firefighting  costs  over 
and  above  normal  operating  costs” 
means  reasonable  and  authorized  (or 
ratified  by  a  responsible  Federal  official) 
costs  ordinarily  as8<x:iated  with  the  func¬ 
tion  of  firefighting  as  performed  by  a  fire 
service.  Such  costs  would  normally  arise 
out  of  response  of  personnel  and  appa¬ 
ratus  to  the  site  of  the  fire,  search  and 
rescue,  exposure  protection,  fire  con¬ 
tainment,  ventilation,  salvage,  extin¬ 
guishment,  overhaul,  and  preparation  of 
the  equipment  for  further  use.  This 
would  also  include  costs  associated  with 
emergency  medical  services  to  the  ex¬ 
tent  normally  r^dered  by  a  fire  service 
in  connection  with  a  fire.  Not  included 
are  administrative  expenses,  costs  of  em¬ 
ployee  benefits,  insurance,  disability, 
death,  litigation  or  health  care,  and  the 
costs  associated  with  processing  claims 
under  Section  1 1  of  the  Act  and  this  Part. 

(c)  "Administrator”  means  the  Ad¬ 
ministrator  of  the  National  Fire  Preven¬ 
tion  and  Control  Administration,  or  his 
designate. 

(d)  “Claimant”  means  a  fire  service 
as  defined  in  paragraph  (g)  of  this  sec¬ 
tion. 

(e)  “Direct  expenses  and  losses” 
means  expenses  and  losses  which  would 
not  have  been  Incurred  had  not  the  fire 
in  question  taken  place.  This  Includes 
salaries  for  specially  em^doyed  person¬ 
nel,  overtime  pay,,  the  cost  of  supplies  ex- 


FEO»AL  REGISTER,  VOl.  42,  NO.  137 — MONDAY,  JULY  18,  1977 


RULES  AND  REGULATIONS 


36957 


pended,  and  the  depreciated  value  of 
equipment  destroyed  or  damaged.  It  does 
not  Include  such  costs  as  the  onUnaty 
wages  of  firefighters,  overtiead  costs,  or 
depreciation  (If  based  on  other  them 
hours  of  use  during  fires).  Expenses  as 
defined  herein,  would  normally  be  in¬ 
curred  after  the  first  call  or  alarm  and 
would  normally  cease  upon  the  first  of 
the  following:  return  to  station,  report 
in-service  and  ready  for  further  <H)era- 
tions,  or  commence  response  to  another 
incident. 

(f)  “Plre”  means  any  Instance  of  de¬ 
structive  or  uncontrolled  burning.  Includ¬ 
ing  scorch  bums  and  explosions,  of  com¬ 
bustible  dusts  or  solids,  fiammable  liquids 
and  gases.  The  definition  does  not  In¬ 
clude  the  following  except  where  they 
cause  fire  or  occur  as  a  consequence  of 
fire:  lightning  or  electrical  discharge, 
explosion  of  steam  boilers,  hot  water 
tanks,  or  other  pressure  vessels,  explo¬ 
sions  of  ammunition  or  other  deUmatlng 
materials,  overheating,  mechanical  fail¬ 
ures,  or  breakdown  of  electrical  equip¬ 
ment  in  power  transmlssl<m  facilities, 
and  accidents  Involving  ships,  aircraft,  or 
other  vehicles.  Not  Included  In  this  defl- 
nitlcm  are  any  costs  associated  with  false 
alarms,  regardless  of  cause. 

( g)  “Fire  service”  means  any  organiza¬ 
tion  in  any  State  consisting  of  peratxmel, 
apparatus  and  equipment  wh^  has  as 
its  purpose  protecting  property  and 
maintaining  the  safety  and  welfare  of  the 
public  from  the  dangers  of  fire.  Includ¬ 
ing  a  private  fire-fighting  brigade.  The 
personnd  of  any  such  organization  may 
be  paid  employees  or  unpaid  voltmteers 
or  any  combination  thereof.  The  locatlcm 
of  any  such  organlzatlm  and  Its  respon¬ 
sibility  for  extinguishment  and  suppres¬ 
sion  of  fires  may  Include,  but  need  not 
be  limited  to,  a  State,  city,  town,  borougdi. 
parish,  coun^,  fire  district,  fire  protec¬ 
tion  district,  rural  fire  district,  (x*  other 
special  district. 

(h>  “Mutual  Aid  Agreement”  means 
any  reciprocal  agreement  whether  writ¬ 
ten  or  (xal  between  a  Federal  agency 
and  the  claimant  fire  service,  or  its  par¬ 
ent  Jurisdiction,  for  the  purpose  of  pro¬ 
viding  fire  protection  for  the  prop«^  of 
the  United  States  upon  which  the  fire 
which  gave  rise  to  the  claim  occurred  and 
for  other  property  for  which  the  claim¬ 
ant  normtdly  provides  fire  protecticm. 
Such  agreement  must  be  primarily  one 
of  service  rendered  for  service,  or  must 
be  entered  into  under  42  U.S.C.  1856- 
1856d.  Not  Included  are  all  other  agree¬ 
ments  and  contracts,  particularly  those 
in  which  the  Intent  of  the  parties  is 
that  the  United  States  pays  for  fire 
protectlcm. 

(1)  “NFPCA”  means  the  National  Fire 
Prevention  and  Control  Admtnlstratlcm. 

(J>  “Over  and  above  normal  opera^g 
expenses”  means  costs,  losses  and  ex¬ 
penses  which  are  not  ordinarily  and  nec¬ 
essarily  associated  with  the  maintenance, 
admlnistratlcm.  and  day-to-day  <wera- 
tions  of  a  fire  service  and  which  would 
not  have  beox  Incurred  absent  the  fire 
out  of  which  the  claim  arises. 

(k)  “Pasrmrats  to  tbs  fire  service  or 
its  parent  Jurisdiction.  Including  taxes  or 
payments  In  Uea  of  taxes,  the  Uhlted 


States  has  made  for  the  support  of  fire 
services  on  the  property  in  question” 
means  any  Federal  monies,  or  the  value 
of  services.  Including  those  made  avail¬ 
able  through  categorical  or  block  grants, 
contracts,  mutual  aid  agreements,  taxes, 
and  pasrments  In  lieu  ot  taxes  which  the 
United  States  has  paid  to  the  fire  service 
or  Its  parent  Jurisdiction  for  fire  protec¬ 
tion  and  firefighting  services.  Such  pay¬ 
ments  will  be  determined  on  the  basis  of 
the  term  of  the  arrangement,  or  if  no 
such  term  Is  discernible,  on  the  basis 
of  the  Federal  fiscal  year  In  which  the 
fire  occurred. 

(l)  “Prwerty  which  is  under  the  Jur¬ 
isdiction  of  the  United  States”  means 
real  property  and  Federal  Improvements 
theron  and  appurtmances  thereto  In 
which  the  United  States  holds  legal  fee 
simple  title.  This  excludes  Federal  lease¬ 
hold  Interests.  This  likewise  excludes 
Federal  persmial  property  on  land  in 
which  the  United  States  does  not  hold 
fee  simple  title. 

(m)  “State”  means  any  State,  of  the 
United  States  ot  America,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Canal  Zone,  Guam,  American  Samoa,  the 
Tnist  Territory  of  the  Pacific  Islands, 
and  any  other  territory  or  ixissesslon  of 
the  United  States. 

Subpert  B — Submission,  Determination, 
Appeal 

§  2010.11  Submission  of  riaims. 

Any  fire  service  In  any  State  which 
believes  It  has  a  claim(s)  cognizable  un¬ 
der  section  11  shall  submit  Its  clalmCs) 
In  writing  within  90  days  of  the  occur¬ 
rence  of  the  fireCs)  for  which  a  clalm(s) 
Is  made  except  that  If  the  fire(s)  oc¬ 
curred  between  October  29, 1974  and  the 
effective  date  of  these  regnilatlons,  the 
clalm(s)  tor  those  fires  shall  be  sub¬ 
mitted  within  f  mmths  of  that  effective 
date.  If  the  fire  is  of  such  duration  that 
the  claimant  desires  to  submit  a  claim 
before  Its  concliislon.  It  may  do  so,  but 
only  for  the  eligible  costs  actually  in¬ 
curred  to  date.  Additional  claims  may 
be  filed  for  costs  later  Incurred.  Claims 
shall  be  submitted  to  the  Administrator, 
National  Fire  Preventlcm  and  Control 
Administration,  Department  of  Com¬ 
merce,  P.O.  Box  19518,  Washington,  D.C. 
20036.  Each  claim  shall  include  the  fol¬ 
lowing  Information: 

(a)  Name,  address.  Jurisdiction  and 
nature  (volunteer,  private,  municipal, 
etc.)  of  claimant’s  fire  service  organiza¬ 
tion; 

(b)  Name,  title,  address  and  telephone 
niunber  of  Individual  authorized  by  the 
claimant  fire  service  to  make  this  claim 
In  its  behalf ; 

(c)  Evidence  that  the  person  submit¬ 
ting  the  claim  Is  auUKXlzed  to  do  so  on 
behalf  of  an  eligible  claimant; 

(d)  Name  and  telri>hone  number  of 
Federal  employee  familiar  with  the  facts 
of  the  event  and  the  name  and  address 
of  the  Federal  agency  having  Jurisdic¬ 
tion  over  the  property  on  which  the  fire 
occurred; 

(e)  Location  of  fire  (within  building, 
land  area  or  complex) ; 


(f)  Description  of  property  burned 
(contents  and/or  structure,  area,  or  nat¬ 
ural  resources) ; 

(g)  Proof  of  authority  to  ficdit  the  fire 
(source  of  alarm,  whether  fire  service 
was  requested  by  responsible  Federal  of¬ 
ficial  or  whether  such  an  official  accepted 
the  assistance  when  offered)  and  time  of 
alarm  and  proof  that  the  costs  were  rea¬ 
sonable; 

(h)  Personnel  and  equipment  com¬ 
mitted  to  fighting  of  fire  (type  of  equip¬ 
ment  and  number  of  Items) ; 

(I)  Copy  of  fire  report; 

(J)  Itemized  list  of  direct  expense.s 
(e.g.,  hoiu*8  of  equipment  operation,  fuel 
costs,  consumables,  overtime,  pay  and 
w'ages  for  any  specially  hired  personnel  > 
and  direct  losses  (e.g.,  damaged  or  de¬ 
stroyed  equipment,  to  include  purcha.sc 
cost,  estimate  ot  the  cost  of  repair.s. 
statement  of  depreciated  value  immedi¬ 
ately  preceding  and  subsequent  to  the 
damage  or  destruction  and  the  extent 
of  taistirance  coverage)  actually  incurred 
in  fighting  the  fire.  A  statement  should 
be  Included  explaining  why  each  such 
exense  or  loss  is  considered  by  the  claim¬ 
ant  not  to  be  a  normal  operating  cast. 
(X  to  be  In  excess  of  normal  operating 
costs; 

(k)  Most  conclusive  evidence  claim¬ 
ant  can  reas<xiably  su]K>ly  of  Federal 
ownership  In  fee  simple  of  the  property 
on  which  the  fire  occurred; 

(l)  A  copy  of  any  mutual  aid  agree- 
ment(s),  or  any  contract  for  the  provi¬ 
sion  of  fire  service,  between  the  claimant 
and  the  United  States  or  any  of  its  agen¬ 
cies  or  Instrumentalities: 

(m)  Such  other  Information  or  docu¬ 
mentation  as  the  Administrator  con¬ 
siders  relevant  to  those  considerations  to 
be  made  In  determining  the  amount  au- 
thcxlzed  for  pajrment,  as  set  forth  in 
i  2010.12  of  these  regvilatlons; 

(n)  Signed  and  sw(xn  statement  by 
authorized  official  of  claimant  fire  service 
organization  that  tiie  Information  and 
dcxumentatlon  provided  In  support  of  the 
claim  are  true  and  accurate  to  the  best 
of  his  knowledge  and  belief;  and 

(o)  Source  and  amount  of  any  pay¬ 
ments  received  or  to  be  received  for  the 
fiscal  year  in  which  the  fire  occurred,  in¬ 
cluding  taxes  or  payments  in  lieu  of 
taxes  and  Including  all  monies  received 
or  receivable  from  the  United  States 
through  any  program  or  agreement  in¬ 
cluding  categorical  or  block  grants,  and 
contracts,  by  the  claimant  fire  service  or 
its  parent  Jurisdiction  for  the  support  of 
fire  services  on  the  prc^xrty  on  which* 
the  fire  occurred.  If  this  Informatlixi  is 
available  when  the  claim  Is  submitted.  It 
should  accompany  the  claim.  If  it  is  not. 
the  Informaticm  should  be  submitted  as 
so(m  as  practicable,  but  no  later  than 
15  days  after  the  end  of  the  Federal  fiscal 
year  in  which  the  fire  occurred. 

§  2010.12  Determination  of  amount  au¬ 
thorized  for  payment. 

(a)  The  Administrator  shall  determine 
the  amount  to  be  paid  on  a  claim  (sub¬ 
ject  to  payment  by  the  D^)artiiient  of 
the  Treasury) .  The  amount  to  be  paid  is 
the  total  of  ellgfUe  expenses,  costs  and 
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losses  under  paraerraph  (a)(1)  of  this 
section  which  exceeds  the  amount  of  pay¬ 
ments  under  paracraph  (h>(2)  of  this 
section.  The  Administrator  shall  estab¬ 
lish  the  reimbursable  amount  by  deter¬ 
mining: 

(1)  The  extent  to  which  the  fire  serv¬ 
ice  incurred  additicmal  firefighting  costs, 
over  and  above  Its  normal  operating 
costs.  In  connection  with  the  fire  which 
Is  the  subject  of  the  claim,  l.e.,  the 
“amount  of  costs”;  and 

(2)  What  pairments,  if  any.  Including 
taxes  or  payments  in  lieu  of  taxes,  the 
fire  service  or  its  parent  jurisdiction  has 
received  from  the  United  States  for  the 
support  of  fire  services  cm  the  property 
on  which  the  fire  occurred.  The  reim¬ 
bursable  amount  is  the  amoimt,  if  any, 
by  which  the  amount  of  costs,  determined 
under  paragraph  (a)  (1)  of  this  section 
exceeds  the  amount  of  payments  deter¬ 
mined  under  paragraph  (a)  (2)  of  this 
sectlmi.  Where  more  than  one  claim  is 
filed  the  aggregate  reimbursable  amount 
is  the  amount  by  which  the  total  amount 
of  costs,  determined  under  subparagraph 

(1)  of  this  paragraph  exceed  the  amount 
ot  federal  paymoits  [in  the  case  of  a 
mutual  aid  agreement — ^Its  term  or  if 
none  is  determinable,  the  Federal  Fiscal 
year]  determined  \mder  paragraph  (a) 

(2)  of  this  sectirai. 

(b)  The  Administrator  will  first  deter¬ 
mine  the  costs  as  contemplated  in  para¬ 
graph  (a)  (1)  of  this  section.  He  will  then 
nc^tify  the  claimant  as  to  that  amotmt. 
The  claimant  must  indicate  within  30 
dasrs  Its  acceptance  or  rejection  of  that 
amount. 

(1)  If  the  determination  is  accepted 
by  the  claimant,  this  will  be  the  final 
and  conclusive  determination  of  the 
amount  of  costs  by  the  claimant  In  con¬ 
junction  with  the  fire  for  which  the  claim 
is  submitted. 

(2)  If  the  claimant  rejects  this 
amoimt.  It  must  notify  the  Administra- 
tM’,-withln  30  days,  of  its  reasons  for  its 
rejection.  Upon  receipt  of  notification  of 
rejection,  the  Administrator  shall  recon¬ 
sider  his  determination  and  notify  the 
claimant  of  the  results  of  the  reconsid¬ 
eration.  The  amdunt  determined  on  re- 
cooslderation  will  constitute  the  costs  to 
be  used  by  the  Administrator  In  deter¬ 
mining  the  reimbursable  amount. 

(c)  Up<»i  receipt  of  documentation 
fnxn  the  claimant  on  the  amount  of 
payments  the  Federal  government  has 
made  for  the  support  of  fire  services  on 
the  prc^rty  in  questicm,  the  Admlnis- 
•trator  will,  following  such  verification 
(M*  investigation  as  the  Administrator 
may  deem  appropriate,  calculate  the  full 
amount  to  be  reimbursed  imder  the  Sec¬ 
tion  11  formula  as  set  forth  in  S  2010.12 
(a).  This  calculatlcm  of  the  reimbursa¬ 
ble  amount  is  based  upon  the  costs  de¬ 
termined  pursuant  to  §  2010.12(b)  and 
the  (kxnimentatlon  of  Federal  pasrments 
that  the  claimant  submitted. 

(d)  The  Admtnlstrat<^8  detemina- 
ttan  of  the  reimbursable  amount  will  be 


sent  to  the  Secretary  of  the  Treasury. 
The  Secretary  of  the  Treasury  shall, 
upon  receipt  of  the  claim  and  determina¬ 
tion  made  under  S  3010.12  (a),  (b)  and 
(c),  determine  the  amount  authorized 
fen*  payment,  which  shall  be  the  amount 
actually  available  for  pasrment  from  any 
monies  in  the  Treasury  not  otherwise 
appropriated  but  subject  to  reimburse¬ 
ment  (from  any  appropriations  which 
may  be  available  or  which  may  be  made 
available  for  the  purpose)  by  the  Federal 
department  or  agency  under  whose  ju¬ 
risdiction  the  fire  occurred.  This  shall  be 
a  sum  no  greater,  although  it  may  be 
less,  than  the  reimbursable  amount  de¬ 
termined  by  the  Administrator,  NFPCA, 
with  respect  to  the  claim  imder  §  2010.12 
(a),  (b)  and  (c). 

(e)  Upon  receipt  of  written  notifica¬ 
tion  from  the  claimant  of  Its  intention  to 
accept  the  amount  authorized  as  full  set¬ 
tlement  of  the  claim,  accompanied  by  a 
properly  executed  document  of  release, 
the  Administrator  will  forward  the  claim, 
a  copy  of  the  Administrator's  determina¬ 
tion  and  the  claimant’s  document  of  re¬ 
lease  to  the  Secretary  of  the  Treasury 
for  payment  of  the  claim  in  the  amount 
authorized. 

(f)  Subject  to  the  discovery  of  addi¬ 
tional  material  evidence,  the  Adminis¬ 
trator  may  reconsider  any  determina¬ 
tion  in  this  section,  whether  or  not  made 
as  his  final  determination. 

§  2010.13  Rrronsideration  of  amount 
authorized  for  payment. 

(a)  If  the  claimant  elects  to  protest 
the  amount  authorized  for  payment,  af¬ 
ter  the  applicable  procedures  of  S  2010.12 
have  been  fcdlowed.  It  must  within  30 
days  of  receipt  of  notification  of  the 
amount  authorized  notify  the  Adminis¬ 
trator  in  writing  of  its  objections  and 
set  forth  the  reesems  why  the  Adminis¬ 
trator  should  reconsider  his  determina¬ 
tion.  The  Administrator  will  upon  no¬ 
tice  of  protest  and  receipt  of  additional 
evidence  reconsider  his  determination  of 
the  amount  ot  Federal  pasments  under 
f  2010.12(a)  (2)  but  not  his  determina¬ 
tion  of  the  amount  of  loss  under  §  2010.- 
13<a)(l).  He  shall  cause  a  reconsidera¬ 
tion  by  the  Secretary  of  the  Treasury 
of  the  amount  actually  available  and 
authorized  for  payment  by  the  Treasury. 
The  Administrator,  upon  receipt  of  the 
Secretary  of  the  Treasury’s  reconsidered 
determination,  will  notify  the  claimant 
in  writing  ot  the  amount  authorized, 
upon  reccmsideraticwi,  for  payment  in 
full  settlement  of  the  claim. 

(b)  If  the  claimant  elects  to  accept 
the  amount  authorized,  upon  reccHislder- 
atlon,  for  payment  in  full  settlement  of 
Its  claims,  it  must  within  30  days  (or  a 
longer  period  of  time  acceptable  to  the 
Administrator)  of  its  receipt  of  that  de¬ 
termination  notify  the  Administrator  of 
Its  acceptance  In  writing  accompanied 
by  a  properly  executed  document  of  re¬ 
lease.  Upon  receipt  of  such  notice  and 


document  of  release,  the  Administrator 
will  forward  the  claim,  a  copy  of  the  Ad¬ 
ministrator’s  final  determlnaticm.  and 
the  daimant’s  document  of  release  to 
the  Secretary  of  the  ’Treasury  for  pay¬ 
ment  of  the  claim  in  the  amount  of  final 
authorizatkm. 

§  2010.14  Adjudication. 

If  the  claimant,  after  written  notice 
by  the  Administrate  of  the  amount  au¬ 
thorized  for  payment  in  lull  settlement 
of  the  claim  and  after  all  applicable  pro¬ 
cedures  of  i  3010.12  and  S  2010.13  have 
been  fdlowed  elects  to  dispute  the 
amount  authorized,  it  may  then  initiate 
action  in  the  Coiul  of  Claims  of  the 
United  States,  which  shall  have  jurisdic¬ 
tion  to  adjudicate  the  claim  and  enter 
judgment  in  accordance  with  Sectlcm  11 
(d)  of  the  Act. 

Subpart  C — Administration,  Penalties 
§2010.21  EffecUvedate. 

’This  part  becomes  effective  upon  pub¬ 
lication  in  the  Federal  Register.  Claims 
must  be  for  expenses,  costs  and  losses  to 
fire  service  organizations  occurring  after 
October  29,  1974,  the  date  of  enactment 
of  Section  1 1  of  the  Act. 

§  2010.22  Audits. 

At  the  discretion  of  the  Administrator, 
all  claims  submitted  under  Section  11  of 
the  Act  and  all  records  of  the  claimant 
will  be  subject  to  audit  by  the  Adminis¬ 
trator  or  his  designee.  In  addition,  the 
Comptroller  General  of  the  United  States 
or  his  designee  shall  have  access  to  all 
books  and  records  of  all  claimants  mak¬ 
ing  claims  under  Section  11. 

§  2010.23  Penalties. 

Claimant’s  officials  or  others  who  pro¬ 
vide  information  or  documentation  under 
this  Part  are  subject  to,  among  other 
laws,  the  criminal  penalties  of  Title  18 
of  the  United  States  Code,  Sections  287 
and  1001,  which  punish  the  submission 
of  false,  fictitious  or  fraudulent  claims 
and  the  making  of  false,  fictitious  or 
fraudulent  statements  and  which  pro¬ 
vide  for  a  fine  of  not  more  than  $10,000 
or  imprisonment  for  not  more  than  five 
years,  or  both.  F^or  such  a  violation,  the 
person  is  likewise  subject  to  the  civil 
penalties  of  31  U.S.C.  231.  Section  231 
provides  that  the  person  liable  “shall  for¬ 
feit  and  pay  to  the  United  States  the  sum 
of  $2,000,  and,  in  addition,  double  the 
amoimt  of  damages  which  the  United 
States  may  have  sustained  by  the  reason 
of  the  doing  or  committing  such  act,  to¬ 
gether  with  the  costs  of  suit;  and  such 
forfeiture  and  damages  shall  be  sued  for 
In  the  same  suit.” 

Dated:  July  7, 1977. 

Howard  D.  Tipton, 
Administrator,  national  Fire 
Prevention,  and  Control  Ad- 
minietration. 
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